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MASTER (SOUND RECORDING) AGREEMENT

This Master Agreement is made and executed on this [•] day of April, 2021, (“Agreement”)

BY AND AMONG

[•], an adult Indian individual, holding PAN [•], and currently residing at [●] (hereinafter referred to as “Artist 1” which term includes his heirs, executors, administrators, and assigns), of the First Part;
AND

[•], an adult Indian individual, holding PAN [•], and currently residing at [●] (hereinafter referred to as “Artist 2” which term includes his heirs, executors, administrators, and assigns), of the Second Part;
AND

[•], an adult Indian individual, holding PAN [•], and currently residing at [●] (hereinafter referred to as “Artist 3” which term includes his heirs, executors, administrators, and assigns), of the Third Part;
AND

[•], an adult Indian individual, holding PAN [•], and currently residing at [●] (hereinafter referred to as “Artist 4” which term includes her heirs, executors, administrators, and assigns), of the Fourth.

Artist 1, Artist 2, Artist 3, and Artist 4 shall hereinafter individually be referred to as the “Party” and collectively as the “Parties”.

WHEREAS: 

The Parties are artists active in the music industry and are members of a band called ‘[•]’.

The Parties are desirous of executing this Agreement to record their understanding with respect to the songs produced by them as a part of the aforementioned band. 

NOW THEREFORE, the Parties hereby agree as follows: 

DEFINTIONS 

“Band” shall mean the band called ‘[•]’ formed by the Parties, for the creation of music content. 

“Effective Date” shall mean [•]. 

“Net Revenues” shall mean and refer to all monies received by Artist 1, from the exploitation of the Sound Recordings of the Song(s), across all modes and media. 

“Song(s)” shall mean the song created and produced by the Band, as more specifically enlisted in Annexure A to this Agreement. 

“Sound Recording” shall have the meaning ascribed to it under the Copyright Act, 1957, and shall, for the purposes of this Agreement, mean the sound recordings of the Song, produced by the Parties, by and in any mode or / medium. 

PRINCIPAL UNDERSTANDING

The Parties have collaborated to produce and create the Sound Recordings of the Song(s), with the specific understanding that the Sound Recordings of the Song(s) shall be owned and administered by Artist 1, i.e. Artist 1 shall own all rights, including all intellectual property rights and all copyright, in the Sound Recordings of the Song(s). Accordingly, Artist 1 shall be entitled to administer the Sound Recordings of the Song(s), in such manner as he may deem fit, in consultation with the other Parties.  

For their contribution in relation to the Song, the Parties shall be entitled to the revenues generated from the use and exploitation of the Sound Recordings of the Song, in the manner and ratio as is set out in Clause 4.1 below.  

INTELLECTUAL PROPERTY 

Artist 2, Artist 3, and Artist 4, hereby, jointly and severally, grant, transfer, convey, and assign to Artist 1, all their right, title, and interest in the Sound Recordings of the Song(s), their respective performances as comprised in the Song(s) (if any), and all their performer’s rights in relation thereto (if any), for the whole world and in perpetuity, for use and exploitation in manner whatsoever, including by way of distribution, reproduction, public performance, broadcast, communication to the public, synchronization, and adaptation, via all modes, media, and formats, now known or later discovered. If, by operation of law, the assignment granted hereunder, are held invalid for any future mode, media, or format, Artist 2, Artist 3, and Artist 4, hereby, jointly and severally, grant to Artist 1, an exclusive, worldwide, and perpetual license, to use and exploit the Sound Recordings of the Song(s), their respective performances as comprised in the Song(s) (if any), and all their performer’s rights in relation thereto (if any), in any manner whatsoever, via all future modes, media, and formats. The assignment granted herein shall be effective immediately upon the creation the respective work / performance. 

The provisions of Section 19(4) and Section 30(A) of the Copyright Act, 1957 shall not apply to the assignment and license granted under this Agreement. 

Artist 2, Artist 3, and Artist 4, shall, on the receipt of a reasonable request in writing (emails allowed) from Artist 1, execute any and/or obtain the execution of such further documentation/assurances as may be required to safeguard and/or perfect the rights of Artist 1 as transferred to him hereunder.

Artist 2, Artist 3, and Artist 4, hereby grant to Artist 1, the right to use their pre-approved name, likeness, photographs, and other information as may be required, in relation to the Song(s). 

CONSIDERATION 

In consideration of the contribution made by each Party to the Sound Recordings of the Song(s), as well as the rights transferred by Artist 2, Artist 3, and Artist 4 to Artist 1 hereunder, Artist 1 shall pay each of Artist 2, Artist 3, and Artist 4, 25% (twenty-five per cent) of the Net Revenues generated from the exploitation of the Sound Recordings of the Song, across all modes and media

All payments to be made hereunder shall be exclusive of GST, and subject to deduction of tax at source, in accordance with the applicable law. 

The remittance of the payment to Parties shall be made by Artist 1 on a [monthly/quarterly/yearly] basis, subject to the receipt of the payments by Artist 1 from the from the relevant distribution / exploitation channels. Artist 1 shall maintain true and accurate accounts of the Net Revenues earned from the exploitation of the Sound Recordings of the Song(s) and shall furnish the same to the other Parties along with any amounts due, in accordance with this Clause. The Net Revenues shall be paid for such period of time as Artist 1 uses and exploits the Sound Recordings of the Song(s), unless otherwise specifically agreed to in writing. 

The Parties agree and acknowledge the sufficiency of the consideration as set out in this Clause 4, for the contribution made by each of Artist 2, Artist 3, and Artist 4 to the Song(s), and the transfer of rights granted hereunder. The Parties shall not be entitled to receive any further payments (other than their respective share of the Net Revenues), for any other services rendered in relation to the Song(s).  

REPRESENTATIONS AND WARRANTIES 

Each Party hereby represents, warrants, covenants, and undertakes to the other Party that: 
It is competent to enter into this Agreement and suffers from no disqualification under the laws of India. 
It is free to enter into this Agreement, and is not under any disability, restriction or prohibition, legal, contractual or otherwise, which might prevent it from observing any of the obligations provided in this Agreement. 
It shall refrain from claiming any rights in the Sound Recordings of the Song(s) or the performances comprised therein or dealing with the Sound Recordings of the Song(s) or the performances comprised therein, in any manner other than as specifically set out herein.

INDEMNITY AND LIMITATION OF LIABILITY

Each Party shall indemnify and keep indemnified the other Party(ies), from and against all actions, proceedings, claims, demands, costs (including without prejudice to the generality of this provision the legal costs), awards, and damages however arising directly as a result of any breach or non-performance by the indemnifying Party of any of their undertakings, warranties, or obligations under this Agreement.

Neither Party shall be responsible for any lost profits, or indirect, incidental, special, punitive or consequential damages, loss of business opportunity, etc., howsoever arising, in connection with the subject matter of this Agreement, even if advised of the possibility thereof. The liability of the Parties under this Agreement, in respect of any claim or indemnity, shall not exceed the amount received/earned by such Party under this Agreement prior to such claim arising.

MISCELLANEOUS

Confidentiality: Each Party shall maintain in strictest confidence, all confidential information of the other Party(ies), as well as the details of the Song, and the terms of this Agreement, provided however, Artist 1 shall be entitled to disclose specific details in relation to the Song(s), before and after the release of the Song(s), as may be required for the purpose of distribution, marketing, promotion, and publicity of the Song(s).

Force Majeure: No Party shall be liable for any failure or delay in performance of any obligation under this Agreement in the event such failure or delay is due to a force majeure event i.e. an event beyond the control of the affected Party such as fire, earthquake, flood, epidemic, war, acts of God, and acts which are beyond the control of the Parties, which cannot reasonably be forecasted or provided against, and cannot be predicted by men of ordinary prudence. The Party having any such cause shall promptly notify the other Parties in writing of the nature of such cause and the expected delay.

Relationship: This Agreement is being entered into on principal-to-principal basis and nothing contained in herein shall be interpreted to mean a joint venture, agency, partnership, association of persons, etc. between the Parties. None of the Parties shall enter into any commitment, contract, or arrangement with any person, in any manner whatsoever, on behalf of the other Party(ies).

Assignment: None of the Parties may assign, transfer, delegate, and/or grant this Agreement or all or any part of its rights and obligations hereunder to any third-party without the prior written consent of all other Parties.

Severability: If any term or condition or provision of this Agreement are found/held invalid, unlawful or unenforceable by a court / authority having jurisdiction, such term, condition, or provision shall, to the extent of invalidity be severed from the remaining terms, conditions, and provisions which continue to be valid, to the fullest extent permitted by law. The Parties agree to attempt to substitute for any invalid or unenforceable provision a valid or enforceable provision which achieves to the greatest extent possible the same effect as would have been achieved by the invalid or unenforceable provision.

Waiver: No failure or delay on the part of any Party to exercise any right hereunder will operate as a waiver of that right. No waiver by either Party of any breach by the other Party of any provision hereof shall operate as a waiver of any subsequent breach.

Entire Agreement: This Agreement forms the entire agreement of the Parties, and shall supersede all prior agreements of the Parties, whether oral or written. 

Amendment: No modification or amendment to this Agreement and no waiver of any of the terms or conditions hereof shall be valid or binding unless made in writing and duly executed by the Parties. 

Notices: Any notices under this Agreement will be sent by email to the IDs set out below, or certified or registered mail, return receipt requested, to the respective address of Parties first mentioned hereinabove, and shall be deemed to be received 24 (twenty four) hours after emailing, when sent by email, and 5 (five) working after the date of sending, when sent by mail/post.
Artist 1 –
Artist 2 –
Artist 3 – 
Artist 4 –

Counterpart: This Agreement may be executed in any number of counter-parts, which, after execution by all Parties, shall be deemed to be part of the same instrument. 

Stamp Duty: The stamp duty payable on this Agreement shall be borne by [•].

Governing Law and Jurisdiction: This Agreement shall be governed by the laws of India, and the courts in Mumbai shall have the exclusive jurisdiction to decide any matters/disputes arising out of it. 

The Parties hereto have caused this Agreement to be duly executed and delivered as of the day and year first above written.

	Artist 1




___________________
Name: 
	Artist 2




___________________
Name:

	Artist 3




___________________
Name:
	Artist 4




___________________
Name:




   





ANNEXURE A

SONGS OF THE BAND

[•]
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